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information regarding the commence-
ment of such a civil action or pro-
ceeding, he shall immediately so advise 
the appropriate Federal agency. The 
appropriate Federal agency shall pro-
vide to the United States Attorney for 
the district embracing the place where 
the action or proceeding is brought, 
and the responsible Branch Director of 
the Torts Branch, Civil Division, De-
partment of Justice, information con-
cerning the commencement of such ac-
tion or proceeding, and copies of all 
process and pleadings. 

§ 15.3 Agency report. 
(a) The Federal employee’s employ-

ing Federal agency shall submit a re-
port to the United States Attorney for 
the district embracing the place where 
the civil action or proceeding is 
brought fully addressing whether the 
employee was acting within the scope 
of his office or employment with the 
Federal Government at the time of the 
incident out of which the suit arose, 
and a copy of the report shall be sent 
by the employing Federal agency to 
the responsible Branch Director of the 
Torts Branch, Civil Division, Depart-
ment of Justice. 

(b) The appropriate Federal agency 
shall submit a report to the United 
States Attorney for the district em-
bracing the place where the civil ac-
tion or proceeding is brought fully ad-
dressing whether the person was acting 
as a covered person at the time of the 
incident out of which the suit arose, 
and a copy of the report shall be sent 
by the appropriate Federal agency to 
the responsible Branch Director of the 
Torts Branch, Civil Division, Depart-
ment of Justice. 

(c) A report under this section shall 
be submitted at the earliest possible 
date, or within such time as shall be 
fixed upon request by the United 
States Attorney or the responsible 
Branch Director of the Torts Branch. 

§ 15.4 Removal and defense of suits. 
(a) The United States Attorney for 

the district where the civil action or 
proceeding is brought, or any Director 
of the Torts Branch, Civil Division, De-
partment of Justice, is authorized to 
make the statutory certification that 
the Federal employee was acting with-

in the scope of his office or employ-
ment with the Federal Government at 
the time of the incident out of which 
the suit arose. 

(b) The United States Attorney for 
the district where the civil action or 
proceeding is brought, or any Director 
of the Torts Branch, Civil Division, De-
partment of Justice, is authorized to 
make the statutory certification that 
the covered person was acting at the 
time of the incident out of which the 
suit arose under circumstances in 
which Congress has provided by statute 
that the remedy provided by the Fed-
eral Tort Claims Act is made the exclu-
sive remedy. 

(c) A certification under this section 
may be withdrawn if a further evalua-
tion of the relevant facts or the consid-
eration of new or additional evidence 
calls for such action. The making, 
withholding, or withdrawing of certifi-
cations, and the removal and defense 
of, or refusal to remove or defend, such 
civil actions or proceedings shall be 
subject to the instructions and super-
vision of the Assistant Attorney Gen-
eral in charge of the Civil Division or 
his or her designee. 
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16.23 General disclosure authority in Fed-
eral and State proceedings in which the 
United States is a party. 

16.24 Procedure in the event of a demand 
where disclosure is not otherwise author-
ized. 

16.25 Final action by the Deputy or Asso-
ciate Attorney General. 

16.26 Considerations in determining wheth-
er production or disclosure should be 
made pursuant to a demand. 

16.27 Procedure in the event a department 
decision concerning a demand is not 
made prior to the time a response to the 
demand is required. 

16.28 Procedure in the event of an adverse 
ruling. 

16.29 Delegation by Assistant Attorneys 
General. 

APPENDIX TO SUBPART B—REDELEGATION OF 
AUTHORITY TO THE DEPUTY ASSISTANT AT-
TORNEY GENERAL FOR LITIGATION, ANTI-
TRUST DIVISION, TO AUTHORIZE PRODUC-
TION OR DISCLOSURE OF MATERIAL OR IN-
FORMATION 

Subpart C—Production of FBI Identification 
Records in Response to Written Re-
quests by Subjects Thereof 

16.30 Purpose and scope. 
16.31 Definition of identification record. 
16.32 Procedure to obtain an identification 

record. 
16.33 Fee for production of identification 

record. 
16.34 Procedure to obtain change, correc-

tion or updating of identification 
records. 

Subpart D—Protection of Privacy and Ac-
cess to Individual Records Under the 
Privacy Act of 1974 

16.40 General provisions. 
16.41 Requests for access to records. 
16.42 Responsibility for responding to re-

quests for access to records. 
16.43 Responses to requests for access to 

records. 
16.44 Classified information. 
16.45 Appeals from denials of requests for 

access to records. 
16.46 Requests for amendment or correction 

of records. 
16.47 Requests for an accounting of record 

disclosures. 
16.48 Preservation of records. 
16.49 Fees. 
16.50 Notice of court-ordered and emergency 

disclosures. 
16.51 Security of systems of records. 
16.52 Contracts for the operation of record 

systems. 
16.53 Use and collection of social security 

numbers. 
16.54 Employee standards of conduct. 

16.55 Other rights and services. 

Subpart E—Exemption of Records Systems 
Under the Privacy Act 

16.70 Exemption of the Office of the Attor-
ney General System—limited access. 

16.71 Exemption of the Office of the Deputy 
Attorney General System—limited ac-
cess. 

16.72 Exemption of Office of the Associate 
Attorney General System—limited ac-
cess. 

16.73 Exemption of Office of Legal Policy 
System—limited access. 

16.74 Exemption of Office of Intelligence 
Policy and Review Systems—limited ac-
cess. 

16.75 Exemption of the Office of the Inspec-
tor General Systems/Limited Access. 

16.76 Exemption of Justice Management Di-
vision. 

16.77 Exemption of U.S. Trustee Program 
System—limited access. 

16.78 Exemption of the Special Counsel for 
Immigration-Related, Unfair Employ-
ment Practices Systems. 

16.79 Exemption of Pardon Attorney Sys-
tem. 

16.80 Exemption of Office of Professional 
Responsibility System—limited access. 

16.81 Exemption of United States Attorneys 
Systems—limited access. 

16.82 Exemption of the National Drug Intel-
ligence Center Data Base—limited ac-
cess. 

16.83 Exemption of the Executive Office for 
Immigration Review System—limited ac-
cess. 

16.84 Exemption of Immigration Appeals 
System. 

16.85 Exemption of U.S. Parole Commis-
sion—limited access. 

16.88 Exemption of Antitrust Division Sys-
tems—limited access. 

16.89 Exemption of Civil Division Systems— 
limited access. 

16.90 Exemption of Civil Rights Division 
Systems. 

16.91 Exemption of Criminal Division Sys-
tems—limited access, as indicated. 

16.92 Exemption of Environment and Nat-
ural Resources Division Systems—lim-
ited access. 

16.93 Exemption of Tax Division Systems— 
limited access. 

16.96 Exemption of Federal Bureau of Inves-
tigation Systems—limited access. 

16.97 Exemption of Bureau of Prisons Sys-
tems—limited access. 

16.98 Exemption of the Drug Enforcement 
Administration (DEA)—limited access. 

16.99 Exemption of the Immigration and 
Naturalization Service Systems-limited 
access. 

16.100 Exemption of Office of Justice Pro-
grams—limited access. 
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16.101 Exemption of U.S. Marshals Service 
Systems—limited access, as indicated. 

16.102 Exemption of Drug Enforcement Ad-
ministration and Immigration and Natu-
ralization Service Joint System of 
Records. 

16.103 Exemption of the INTERPOL-United 
States National Central Bureau 
(INTERPOL-USNCB) System. 

16.104 Exemption of Office of Special Coun-
sel—Waco System. 

16.105 Exemption of Foreign Terrorist 
Tracking Task Force System. 

16.106 Exemption of the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives 
(ATF)—Limited Access. 

16.130 Exemption of Department of Justice 
Systems: Correspondence Management 
Systems for the Department of Justice 
(DOJ-003); Freedom of Information Act, 
Privacy Act and Mandatory Declassifica-
tion Review Requests and Administra-
tive Appeals for the Department of Jus-
tice (DOJ-004). 

16.131 Exemption of Department of Justice 
(DOJ)/Nationwide Joint Automated 
Booking System (JABS), DOJ-005. 

16.132 Exemption of Department of Justice 
System—Personnel Investigation and Se-
curity Clearance Records for the Depart-
ment of Justice (DOJ), DOJ-006. 

Subpart F—Public Observation of Parole 
Commission Meetings 

16.200 Definitions. 
16.201 Voting by the Commissioners without 

joint deliberation. 
16.202 Open meetings. 
16.203 Closed meetings—Formal procedure. 
16.204 Public notice. 
16.205 Closed meetings—Informal proce-

dures. 
16.206 Transcripts, minutes, and miscella-

neous documents concerning Commission 
meetings. 

16.207 Public access to nonexempt tran-
scripts and minutes of closed Commis-
sion meetings—Documents used at meet-
ings—Record retention. 

16.208 Annual report. 

Subpart G—Access to Documents by 
Former Employees of the Department 

16.300 Access to documents for the purpose 
of responding to an official inquiry. 

16.301 Limitations. 

APPENDIX I TO PART 16—COMPONENTS OF THE 
DEPARTMENT OF JUSTICE 

AUTHORITY: 5 U.S.C. 301, 552, 552a, 552b(g), 
553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510, 534; 
31 U.S.C. 3717, 9701. 

Subpart A—Procedures for Disclo-
sure of Records Under the 
Freedom of Information Act 

SOURCE: Order No. 2156–98, 63 FR 29593, 
June 1, 1998, unless otherwise noted. 

§ 16.1 General provisions. 
(a) This subpart contains the rules 

that the Department of Justice follows 
in processing requests for records 
under the Freedom of Information Act 
(FOIA), 5 U.S.C. 552. These rules should 
be read together with the FOIA, which 
provides additional information about 
access to records maintained by the 
Department. Requests made by individ-
uals for records about themselves 
under the Privacy Act of 1974, 5 U.S.C. 
552a, which are processed under subpart 
D of this part, are processed under this 
subpart also. Information routinely 
provided to the public as part of a reg-
ular Department activity (for example, 
press releases issued by the Office of 
Public Affairs) may be provided to the 
public without following this subpart. 
As a matter of policy, the Department 
makes discretionary disclosures of 
records or information exempt from 
disclosure under the FOIA whenever 
disclosure would not foreseeably harm 
an interest protected by a FOIA exemp-
tion, but this policy does not create 
any right enforceable in court. 

(b) As used in this subpart, component 
means each separate bureau, office, 
board, division, commission, service, or 
administration of the Department of 
Justice. 

§ 16.2 Public reading rooms. 
(a) The Department maintains public 

reading rooms that contain the records 
that the FOIA requires to be made reg-
ularly available for public inspection 
and copying. Each Department compo-
nent is responsible for determining 
which of the records it generates are 
required to be made available in this 
way and for making those records 
available either in its own reading 
room or in the Department’s central 
reading room. Each component shall 
maintain and make available for public 
inspection and copying a current sub-
ject-matter index of its reading room 
records. Each index shall be updated 
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